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In the body of the opinion the court says (2 Bong, o5, |

«Ag the statute under which this action is bI’Ollght i
. { . ; v i T [ ¢ !'f?(;(}t CO1 strie ]
highly penal, 1t must receive a:f S 4iid i]n, tll;ut@l{ i | :
cannot be held to eu}brmg any act whae 72/, Wougn within th, § >
strictness of s letter, 18 against Teason and CoMmmon senge. . A
/ ) & ! : : . '3 | : ; ] X | .
would be doing injustice 10 the framers of this law to ggn. § [

i pose that they ‘ntended to include 1 1ts pro!’libitions and B e
Al to visit with a penalty the mere act of putting the woy :
e | ‘patent’ on an _arulcle nelth.er pa{-ente{} nor patentahle §
3 Novelty and utility are essential elements of1 every valid & fou
patent issued under the laws of ﬁthe United States, and it § v
s clear to my mind that to justify a judgment ora penalty | ol

: ) é 'S B £ : 2 1A
for putting the word ‘patent  on an articie the declay. § (in
i tion must allege and there must be proot on the trial thyt & I

. él.ti;v _ ° » : ¥ ) . B
L it was legally the subject ol a patent. mn

' : - ) w“ala §’ r M f ; 1 ﬂB-‘]

e Judge Deady, in Oliphant vs. Salem lfom Mills Co.,in § b
5th Sawyer, 128, dissents hgm that par b o Judge Leay ett’y B ;p;dl
opinion in U. S. vs. Morris, supra, which holds that thy § 4

article stamped must be a patentable article, but, of course, i
does not question the legal principle, which is the only
- point for which we refer to said case of Morris, to wit, thyt
- such statutes must be strictly construed and never ex

tended by inference or departed from 1n pleading or pr- §u
cedure. L
The case of Ferrett vs. Atwill, 1 Blatch., 151, supre, iy §*

: . ST _ Al

one that was prosecuted under section 11 of the act of §

|
February 3, 1831 (4 Stats,, 438), which 1mposed a forfeit- § 1)
ure of $100 (one-half thereof to “ the person” who should §ul
sue for the same, and made it recoverable in an actionof F™
debt in any court having cognizance thereof) on any party § T]‘
who should stamp any book, map, etc.,, as entered under §ii
copyright act when the same was not so copyrighted. The §
opinion in that case 1s by DBetts, J., and was decided m il
& 1846. There the court held that (1) a suit under that
H”"":.,fri%?'?':ﬂ-ff;-";:_;;:;x,statute could not be prosecuted 1n the name of {wo persons
ad that a declaration 1n the name ot two was bad on de-
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