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The court then quotes the language of C}iief Justig § 3
Marshall, from U. g. vs. Wiltberger, 5‘1Whee,t., 9?, whichye B fenl
have quoted above; also from U. S. vs. Morris, 14 Py, i
guage which we have above quoted; alg Sl

bl lal’l.._-:a '
475, the from U. S. vs. Hartwell, 6 Wall, 39 | Penal

language of Swayne, ' : | .
and says what we now quote 1n regard to this quotatp, | e 1

from Swayne, stating, 11 Substanee, that where the penal B hpen
tatute admits of two constructions, that one may y, F el
st

adopted which will best manifest the legislative Intent, § pile!
C : ' 5 99 % o i 3. , T |
but this without “«pending ”’ the words either one Way o 5
the other, as follows: | il

i)

of no rule in the construction of criminal or pe.
nstance, going furthern the suppory B W
osed to be the general intent of th, | e

“T know |
nal statutes,or of any 1

of courts may be supp

: i Lat indicated in the language of Sway ,,
legislature, thm& ‘a:djha.t indicate guage o Swayne -
J., above quoted. g i

The same principle, which is so explicitly held inthe F po
cases above cited, and especially in Pentlarge us Kityy J ole
(19 Fed. Rep-, 504), is distinctly enunciated 1n manyother | b

cases. to wit, that the words of a penal statute cannot he F s
9 )

extended by construction to cases not coming within the F o
ds of the statute, merely because such cases not so com- § i

?nog within said words do 1n fact come within the mischif | it
intended to be prevented by the penal statute. he'

For example, it is held 1n Leonard vs. Bosworth, 4th § s
Comm., 421, that— b i

« To subject a party to a penalty for a violation of a §
statute it is not sufficient that the offense 1s within the J py
mischief, if it be not within the literal construction of the §

statute.”

In principle the same thing is found 1n Eastport s § i
Hawkes, 15th Maine, 155; Pray vs. Burbank, 12 N. Hamp- § {i
shire, 267 ; and also in Marson vs. Tryon, 108 Pa. dt,210; §F @



