CONDITIONAL SALE CONTRACT

Seller agrees to sell and buyer agrees to buy the following described property on the téerms and conditions hereinafter set
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(Description—

Buyer acknowledges receipt of said property as above described, in good order consideration of the receipt thereof,

agrees to pay seller as the purchase price thereof, the sum of. LXK
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($ 6_;:30 e U0 ), lawful money of the United States, payable at seller’s place of business designated at the end of this agreement, or at such

other place as seller may designate, in the manner following:

accompanying the order for said
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on delivery; and §..._ 2%

each of which installments shall bear interest from the date hereof until maturity at the
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rate of : ..per centum per annum, and after maturity at the rate of SR
per cent per annum, but not to exceed the highest legal contract rate of interest permis-
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gsible in the State of _____ AT T LR , interest pavable on the
due date of each installment as above specified, and each of which said installments shall
be evidenced by the interest bearing promissory note of even date herewith, maturing at
the dates of said respective installments, it being agreed, however, that said notes are not
payment, but merely evidence of the said amounts to become due hereunder.

(3) Title shall not pass until the full purchase price thereof, all interest thereon and
any and all other sums which may become due under this contract, shall have been paid
in full. Buyer agrees that any equipment, repairs, parts and/or accessories furnished
by the seller for the property during the continuance of this contract shall become a com-
ponent part thereof and that the title thereto shall immediately become vested in the seller
and be included under the terms of this agreement and that any indebtedness therefor
shall be added to the unpaid balance of the purchase price of said property and shall

become due and payable immediately with interest at the rate of s L perpent
per annum from the date of sale. In sales of motor vehicles to residents of the State of
New Jersey, the seller will deliver to buyer, a bill of sale in accordance with Chap. 168
P. L. 1919, New Jersey Statutes.

The parties hereto intend a contract of conditional sale and not a chattel mortgage
in any sense of the word and intend that seller's reserved title shall be absolute and not
merely for security.

(4) Should seller employ an attorney to enforce any of its rights under this contract,
or under said promissory notes, buyer promises to pay, and there shall immediately become
due and payable from buyer to seller, a reasonable attorney’s fee, or if prohibited, the
amount prescribed by law.

(5) Neither the loss of, injury to, or destruction of, said property, nor renewals or
extensions of this contract, or of any of said promissory notes, nor institution of suit or
procurement of judgment thereon, nor the hypothecation, assignment or discounting
of this contract together with any of said promissory notes, shall operate as payment, or
as 3 transfer of title to buyer, or in any manner to release him from any obligation here-
under.

(6) Buyer agrees during the continuance of this contract to use said property in a
careful and prudent manner, to pay and discharge all taxes and charges which may be
levied or assessed thereon and to make any and all repairs thereon which may be neces-
sary to keep said property and its equipment in as good condition as they are now, reason-
able use and wear thereof excepted, and to keep said property free and clear of all liens
and encumbrances, and to keep said property insured at all times in an amount equal to
the unpaid balance of the purchase price thereof, in a company and by a policy or policies
gsatisfactory to seller, against loss by fire, loss, if any, payable to seller and policies to be
delivered to seller upon the execution of this contract.

(7) Should buyer fail to do or perform any of the acts or things required to be done
by him under any of the terms hereof, seller may, at its option, do and perform any of
such acts or things on the buyer’s behalf, and all moneys advanced or paid by seller (except
as specified in paragraph 11 hereof) in so doing shall be added to and be deemed a part of
the balance due hereunder and bear interest at a like rate,

(8) Should seller desire or be required to make any written demand upon buyer, or
to give him any notice under the provisions of this contract or otherwise, respecting this
contract, or said property, said demand and /or notice shall be deemed to be fully given
and /or made and communicated, upon the same being deposited in any postoffice, in a
sealed envelope, addressed to buyer at the address specified at the end of this agreement
and with the postage thereon prepaid.

(9) Buyer agrees not to remove said property from the state, county or other political
subdivision in which this contract is legally filed or recorded, or sell or assign this con
tract, or any interests therein, or in the property therein described, or any part thereof,
or part with possession of said property, or any part thereof, without first obtaining the
written consent of seller, Said property shall be and remain personal property, irrespective
of the manner in which it may now, or in the future, be attached to or installed in any
other property.

(10) At the option of seller, buyer shall be deemed to be in default: (a) If buyer fails
to do or perform any of the acts or things, or to make any of the payments required by
this contract, or said promissory notes, at the times or in the manner herein or therein
specified: or, (b) if said property is levied on or seized by any public officer; or, (c¢) if buyer
becomes bankrupt or insolvent, or if a petition in bankruptcy is filed by or against him;
or, (d) if at any time seller shall deem the said property or seller’s interest therein insecure.

In the event of the happening of any of the above contingencies, seller may, at its
option, without demand or notice exercise any of the following remedies:

First: It may without notice elect to treat the entire remaining balance of the pur-
chase price and interest, evidenced by said promissory notes due and payable immediately
and sue therefor; or,
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~_Second: It may, without demand or performance or notice, retake possession of
said property and may, at public or private sale, with or without notice, with or without
having the property at the place of sale, and upon such terms and in such manner as it
may determine, sell the said property (seller being permitted to bid at any public sale)
and after deducting all expenses (including reasonable attorney’s fees) incurred therein
credit the net proceeds of the sale to the unpaid balance due hereunder; any surplus shall
be paid to buyer; and buyer agrees to pay to seller any deficiency remaining under this

contract or under said promissory notes after such resale is completed and the proceeds
applied as herein provided; or,

Third: It may take possession of said property wherever and whenever found, and,
with or without notice or demand, may elect to treat buyer in default, and in such event
all of the rights, titles, and equities of buyer in said property shall immediately cease and
determine, and seller shall be released from all obligations to transfer or deliver said prop-
erty to the buyer, and all sums of money theretofore paid, and all sums then due and
unpaid by the buyer to seller hereunder or under said promissory notes shall remain the
property of seller and shall be considered compensation for the use, wear ‘and tear and
depreciation of said property, and buyer agrees forthwith to pay to seller all of said pay-
ments which are then due and unpaid; or,

__ Fourth: It may avail itself of any of the remedies for the enforcement of a seller’s
rights under an agreement such as this, as provided by the laws of the State of
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(11) It is understood and agreed by the buyer that the sale to him of the above
mentioned property by the seller, upon the terms herein set forth is made possible by
reason of the ability of the seller to sell, assign or hypothecate this contract and for the
purpose of effecting such sale, assignment or hypothecation and in order to induce the
purchase or assignment of this contract and/or to induce the acceptance of a pledge
thereof, the buyer hereby expressly represents to any person, firm or corporation buying
or accepting a pledge hereof that this contract is a bona fide one, that said property has
been received by buyer in good order and condition, that he was not acting under any
mistake of law or fact and that no warranties or representations were made to him other
than those contained in this contract and hereby waives any and all defenses, whether
at law or in equity, and all setoffs and counter claims of any and every character which
buyer now has or may hereafter have respecting this contract and the obligations hereby
created. The buyer intends that any assignee or pledgee of this contract shall rely on all
admissions, statements and agreements herein contained. If the seller assigns thig contract
or negotiates said promissory notes and if the buyer should be or become in default in the
performance of any of his obligations herein, or in the payment of any of said promissory
notes, the seller may perform any of such obligations, or make any delinquent payments,
and the seller shall, notwithstanding said assignment or negotiations, be entitled to recover
from buyver, and buyer agrees to pay all sums advanced or paid by seller in connection
with the performance by him of said defaulted obligations or delinguent payments, with
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interest thereon at......... ":.i ———..Der cent per annum until paid.
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(12) Time, and each of the terms and conditions hereof, is expressly declared to be
of the essence of this agreement. The acceptance of any payment after the same is due
or the failure in any one or more instances to pursue any of the remedies of the seller or his
assignee herein provided for upon default by the buyer in performance of any of his obliga-
tions, shall not constitute a waiver of this, or any other provisions of this contract and shall
not prevent the seller or his assignee from exercising any of the remedies herein provided
on account of any past or future defaults either in the making of the payments herein
provided or in the performance of the various obligations hereof by the buyer.

(13) Seller agrees to sell all ““Caterpillar’ products described herein and buyer agrees
to buy the same without warranty of any kind except the Manufacturer’'s Standard
Warranty printed on the reverse hereof which warranty buyer hereby accepts in lieu of
any warranty by the seller whether express or implied.

Seller shall not be liable for any damage or injury occasioned by the operation, pos-
session, or use of said machine nor for any failure of said machine to operate or for any
delays occasioned thereby.

No warranties of any kind whether express or implied are made by seller with respect
to any other products described herein unless endorsed hereon and signed by the parties
hereto.

(14) Any portion of this contract, including any of the provisions of paragraph 10
hereof, prohibited by law of any state shall as to said state be ineffective to the extent of
such prohibition without invalidating the remaining provisions of the contract.

(15) Should suit be brought by seller to enforce any of its rights under this agree-
ment, buyer hereby waives the right to remove any legal action from the court originally
acquiring jurisdiction of the same, and buyver hereby authorizes any attorney-at-law to
appear for buyer in any court of record in the United States, waive the issue and service
of process and confess judgment against the buyer for any amount due hereunder in favor
of the seller or for the possession of the said property when such is the object of such suit.

Executed 1n triplicate, one copy of gvhich was delivered to and retained by the buyer this

PRINTED IN U, S. A.

in the State of ... S8 as
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Buver's Address.
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